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Re: Guy Zwahlen
[ocket No, CAA-GR2007-0004

Bear Ms. Ciold fark:

This Cfice, the Office of Administrative Law Judges, offers un Allernative Dispute
Resalution (ADR) process 1 facilitate the settlement of adjudicative cases. PMlease infiarm my legal
stafTussistant, Maria Whiting-Beale oy November 13, 2007, 55 directed below. whether VML BECEp)
or decline this offer to participate 0 ADR in an clfort 10 settle the above cited case. The ADR
process will be conducted pursunat to the Administrative Dispute Resolition Acrof 1996, 511.8.0
3T e seq . by o Judie of this OfTice serving ak g neutral. The process will be entirely volvmtiory
andl completely confidential; both of these puints, wgether with generul pricedures, are reviewed
helow

Voduntord AL will be used in a caseonly if both FPA and Respondent dccept ADR: the
clhoice o use or not to use ADR does not prejudice cither party. TEADR js milized. cithér pany miy
termmate the ADR process ot any time

Initial Frovedures A Judge in this Office will serve as o neutral. The ADR fudpe will
ordimurily begin by arranging a relephone conference with the parties to estublish prog eclures,

Lvpes o mediation availuble Our oflice offers the following tvpes of ADR: il ativen,
tactlitation, and neatral evaluation. The utrtits are enicotraged to discuss with the aeutral Tud e thi
wpe l ALR they prefer, and come to un spreement with the tetral Taddge as so which wvpe of ADR
will be emploved inthe cose. If durimg the course ol AR, the parties mutial Iy decide thar they
wold prefer another type of ADR, they may joinily request that e nedtral Judge adjust the process
accordingly. '

Fuwilitation s a method in which the-neutral Judge aers as a focilitator, promioning
communication and understanding of the issues, in o less active role than as o
medintor, The focus of' the Fuiliutor Judpe bt prowide struciure and moderaze thie
disewssn mmany the purties 1o sssist them in coming woa settlement. Focilltaton
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Clay W Stuchi, Esguire

Bennett, Tuclker, Johnson & Decre
1165 Fast Millroek: Dirive, Suite 500
Saht Laole City, LT 841215027

He: Guy Zwahlen
Docket No, CAA-OR- 0070004

Preur M, Stcka:

his Chtice, the ©fTce of Adminmtrative Law Judpes, offers an Altemative Dispute
Hesolution { AIR) process fo faczlimte the settlement of adjudicative cases. Plense inform my legal
stafl wssiatant, Marls Whiting-Beale by November 13, 2007, as direcied below, whather Vil aecep
o decline thiv offer 1o participate in ADR in an effort 1o settle the above cited case. The ADR
process will be conducted pursuant 1o the Admimististive Dispate Resolution Avof 1996, 51 S.¢
20371 e wery By Judge of this Office serving as bneutsal, The process will beé entirely voluntan
anal completety eonfidential: both of these points. topether with genernl proceduses, jre reviewed
bl

Voluntars  ADR will be used in g case only i hoth EPA and Respondent aceept ADR, the
chotee 1 use or non o dse ALR dies not prepudice either party. 1 ADR s ilized, cither Pty may
terminate the ADR process ol any thime.

initial Provedures A Judpe in this Office will serve o8 g neutral. The ADR Judye will
otchinartly begin by arranging a telephone conference with 1he parties to establish procedures.

Lvpes of mediation avatlable Our office offers the following types of ADR: medintion,

Tncilitation, and neutrl evaluation. The parties are encoumped o discuss with the neutml Tudge the
type ol ADR they prefer, and come o an sgreement with the neutral Judpe 4 10 which Iyl ADR
will bevemplied bn the case. 11 during the coirse of ADR, the partles muteally declde that ey
wild prefer another ype of ADR, they muay jointly sequest that the neutral Tudge odjust the process
acariding

Facilitativnm s method i which the neurral hidge adts as a fheilitator, promoting
commuication and enderstonding ol the ssues. ina less active tole thun as o
mediator. The focus of the facillintor Judge s o provide strueture and moderate the
discussion among the partics (o assist them i coming o settlement, Facilitation
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may be particulaily useful in cases where there is mie than ane respondent,
wihiere the parties are represented By counse]l who are very ex pertenced in
settling environmental enforceenent cases and who diree that seitlermen) is
very hiliely. where a Supplemental Envisommental Project s likely to be
propssad, e vther cases where tlexibility in the ADR process is needed

Nentral Evaduestion bs o muthod inowhich e neutral Sudie, 1 assist the parties
eeaching & settlemient, hears cach purty's position und drguments, eithier o wrlting,
orlly-or both, may request the parties wo submit dociments or other indoermintion then
gives ap aral opinron on the strong and weak points of each party’s case, nnd may,
Il regpuested by the parties. provide an opiaion of the Hkely outcome of the case i
want o benringe Neotral Eviliation may be particularly useful incnses in which the
respmident [ one ormore aflimmat|ve delenses, or where a crucial isste [ the cose
150 guestion of |aw,

Mediarion 15 a methed in which the neutral Tudge, a8 mediaor, hears cach parts's
position. and arguments, either in writing. orally or bath, may ask the parties
cfuestions, may reguest the parties 1o sulbwnin doguments o other information helps
identify the factual and begal issuey. ennblies 2ach party to understand the other party's
prosrtion and arpuments. keeps the focus on the fects and fsues that may lead 1oward
setthement. and helps the parties explore their options, (nehiding practical voneerns,
Vo st the parties in reaching o settlement. The mediator moy give an oplnion oy
the strengths and ‘or weaknesses of a case. i regquested by the parties Meédiation is
particulirly useful for cases i which the respondent s non represented by cotnsel
g s h, where the parties dispute the facts of the case, of where the partics do not
agree o neutral evaluation or factiation

Authorigation 1o Coinmit - For the ADR process w be efliéctive, the persons commimicating
with the neutral must elther hove wuthority o commit his ar heér side to a settlement, or have ready
access o somebody with such muthorty.

Confideptial  The AR provess will be conducted i a confidentinl manner. in accord with
Sectiof 574 of the Adminisirative Dispute Resolution Act of 1996, The Judge who serves as the
meutral will ot diselose w anyone the coments of any o the parics” ADR SO o,

Method of communication Al ADR discussivnz ond conferences are held by telephone,
except in excephiondl cases in which the parties can demonstrate, and the neuteal Judge agrees; th
At f-persun or video settlement conference, or o view by the parties and rewral Judige of the of the
lacality o site al frsue, i3 necessary,
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Non-birding The el Judge T oo guthoeity i bmpose o devision o settement ol the
vase on the pamies:  The purpose of ADR 1510 foihte & sertlement between the parties.

Impatial Thee neutral fudges, as alb Judges inthis Office, render their decisions pnd opinions
mdependdent of any supervision or diseetion by any prosecutiong or investigaiing employse or agent
of the Emvirommental Protection Agency, and. I!ll.!:.p:.rulu'nni the ifTuence of oy interestied person
vutside the Ageney. pursuant to Sections 3540d) and 557 of the Administrative Prodedure Act
(AP The Judges are certitied as pdministrative low judpes by the Office of Pérsoiel
Munagement and are appoimted in sccordance with 317,500 3105 The Tudues ure ot subject
evaluation by the Environmental Protection Agency, or by any component or emploves af FI'A
Fhese muessires épsure ihe Gair and tmpurtial resolution of proceedings.

Duration  Lnless tennlnotéd carlier by either party, the ADR process will comtinue for o4
days from the date of the case assignment W the ADR Judpe; ofter thal time, it no setlemiont has
heen reached, the case will be assizned o another JTudge 1 commence the litination process.

Eollus L At the termination of the ADR process, [will send the parties a questionnaire
tevelieit therr views amd experience with the provess. The contents of individudl questionnaires will
b kepe congidentinl and will be mide avallahle wo e newtrals and others only in g composite

Agatny plewse inform Marin Whiting-Beale by November 13, 2007, wheiher vou accept or
decline participation in the ADR process that | have described. B s preferred that vou infam Vs
Whitmg-Heale by e-mail ot whiting-beale manp g epagove or by facsimile ai (302 §65-0044
Howeser, youmay inform her by calling this Ofiee, 202 564-6271, ond leaving o message for her,
or by lether roceived in this Office on o before the due date The maiting adcdress 4 sent by mail
i LS. EPAL Office of Administrative Law Judges, Mail Code 19001, 1200 Pennsy vanis Avenue,
MW, Washinglon, DO 20460-2001. For hand-delivery by Federnl Express or another delivery
serviee which x-ruys packages as o routine security procedure, the address is: 1S, EPA, Office of
Admiantsirative Law Judges, 109% 1 41h Sereet, NW, Suite 350, Washington, DO 20005, Pleass also
send o eopy of your response 1o the Regional Hearing Clerk

Your el fax, letter or phone message ralststate: (1) your same and phone number, (2}
the namecs) of the respondentis) named fn the camplaing, (3) the docket sumber, (41 the e of
the party vou represent, (51 whether vou want ADR or do not want ADE Yoo may Slso fnlurm Ms,
Whiting- Beale as 0 whether another party in thié case accepts of declines ADR. i this party fas
reguested that o convey tht information on that party’s behall T thit event. vout e-mail fax
letter or phone message must state, m addition: (17 the name and welephone pumber of the person
who reguesied voul 1o convey the message, 1.2 the name of the party represented by that person, and
(3 whether thin party wants ADR o does ot wan) ADR.



I pou haveanether party in (he case conviey o message that vou want ADR, then vou should
vontirm, on or betore the dve date stned herein, tho this Office bus received the messape.

I fio response s received i this Offiee by the deadline from vou or another parmy on your
behalt, v will be assimed that vont do not wish o participate in ADR and the case will be mssigned
Irnmediately wo Judge for lingation. Noextension of the deadbing for deciding w bethoryvou wish
tu participate in ADR will be However, the ADR deveribed above may be availabile ater
m theditigation process upos jolnt moton ofall parties o initiate ADR. granted at the stle discretion
of thie presidmg Tingation Judge

Very ity yonrs,

Susan |- Hin
Chigl Administrtive Law Judge

eC; Jesste A, Coldfarb. Bsgpure
Fina-Artemnis, Regional Heanng Clerk



